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AUGLYSING

um samning um vernd mannréttinda og mannlegrar reisnar
vio hagnytingu liffreedi og leeknisfraedi: samning um mannréttindi og lifleknisfraeoi,
viobotarbékun um bann vid einrzektun manna og viob6tarbokun vardandi flutning
a liffeerum og vefjum Gr ménnum.

Hinn 12. oktéber 2004 voru adalframkvamdastjora Evropuradsins afhent fullgildingarsk;jol
Islands vegna samnings um vernd mannréttinda og mannlegrar reisnar vid hagnytingu liffradi og
leeknisfreedi: samnings um mannréttindi og lifleknisfreedi sem gerdur var i Oviedd 4. april 1997,
viobotarbokunar vid samninginn um vernd mannréttinda og mannlegrar reisnar vid hagnytingu
liffreedi og laeknisfreedi, um bann vid einrektun manna, sem gerd var i Paris 12. januar 1998; og
vidbotarbokunar vid samninginn um mannréttindi og lifleknisfraedi vardandi flutning 4 lifferum
og vefjum ur ménnum sem gerd var i Strassborg 24. januar 2002.

Samningurinn og vidbotarbokunin um bann vid einraektun manna 68last gildi ad pvi er Island
vardar 1. febrtiar 2005. Tilkynnt verdur um gildistoku vidbotarbdkunarinnar vardandi flutning a
liffeerum og vefjum Gir ménnum sidar.

Samningurinn er birtur sem fylgiskjal 1 med auglysingu pessari, vidbotarbokunin um bann
vid einrektun manna sem fylgiskjal 2 og viobdtarbokunin vardandi flutning & liffeerum og vefjum
ur monnum sem fylgiskjal 3.

betta er hér med gert almenningi kunnugt.

Utanrikisraduneytinu, 22. oktober 2004.

Davio Oddsson.

Gunnar Snorri Gunnarsson.
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Fylgiskjal 1.

SAMNINGUR
um vernd mannréttinda og mannlegrar
reisnar vid hagnytingu liffraedi og laeknis-
froedi: Samningur um mannréttindi og lif-
laeknisfraedi.

Inngangsord.
Adildarriki Evrépuradsins, onnur riki og Evr-
Opubandalagid, sem hafa undirritad samning
pennan,

hafa i huga almennu mannréttindayfirlysinguna
sem allsherjarping Sameinudu pjédanna sam-
pykkti 10. desember 1948,

hafa { huga sattmala um verndun mannréttinda
og mannfrelsis frd 4. névember 1950,

hafa { huga félagsmalasattmdla Evrépu fra 18.
oktober 1961,

hafa i huga alpjédasamning um borgaraleg og
stjornmélaleg réttindi og alpjéodasamning um
efnahagsleg, félagsleg og menningarleg réttindi
fra 16. desember 1966,

hafa { huga samning um vernd einstaklinga vard-
andi vélrena vinnslu persénuupplysinga fra 28.
jandar 1981,

hafa einnig { huga samning um réttindi barnsins
fra 20. névember 1989,

hafa { huga ad markmid Evrépuradsins er ad efla
einingu medal adildarrikjanna, og ad ein leidin
a0 pessu markmidi er ad vidhalda og styrkja jafnt
mannréttindi sem mannfrelsi,

gera sér grein fyrir hradri préun i liffredi og
laeknisfraedi,

eru pess fullviss ad naudsynlegt sé ad virda
manninn, b&di sem einstakling og sem hluta
mannkyns, og gera sér grein fyrir mikilvegi pess
ad tryggja reisn hans,

gera sér grein fyrir ad misnotkun liffredi og
leknisfredi getur stefnt mannlegri reisn { hettu,

stabhaefa ad framfarir { liffredi og leknisfredi
beri ad nyta nilifandi og komandi kynslédum til
hagsbéta,

22. oktdber 2004

CONVENTION
for the Protection of Human Rights and Dignity
of the Human Being with regard to the
Application of Biology and Medicine:
Convention on Human Rights and Biomedicine

Preamble
The member States of the Council of Europe, the
other States and the European Community, sig-
natories hereto,

Bearing in mind the Universal Declaration of
Human Rights proclaimed by the General As-
sembly of the United Nations on 10 De-
cember 1948;

Bearing in mind the Convention for the
Protection of Human Rights and Fundamental
Freedoms of 4 November 1950;

Bearing in mind the European Social Charter of
18 October 1961;

Bearing in mind the International Covenant on
Civil and Political Rights and the International
Covenant on Economic, Social and Cultural
Rights of 16 December 1966;

Bearing in mind the Convention for the
Protection of Individuals with regard to
Automatic Processing of Personal Data of
28 January 1981;

Bearing also in mind the Convention on the
Rights of the Child of 20 November 1989;

Considering that the aim of the Council of
Europe is the achievement of a greater unity
between its members and that one of the meth-
ods by which that aim is to be pursued is the
maintenance and further realisation of human
rights and fundamental freedoms;

Conscious of the accelerating developments in
biology and medicine;

Convinced of the need to respect the human
being both as an individual and as a member of
the human species and recognising the impor-
tance of ensuring the dignity of the human being;

Conscious that the misuse of biology and medi-
cine may lead to acts endangering human digni-

ty;
Affirming that progress in biology and medicine

should be used for the benefit of present and
future generations;
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leggja dherslu 4 naudsyn alpjodasamstarfs { peim
tilgangi ad lata allt mannkyn njéta géds af starf-
semi 4 svidi liffredi og leknisfredi,

vidurkenna ad mikilvegt er ad studla ad
almennri umredu um pau alitamdl sem tengjast
starfsemi 4 svidi liffredi og leknisfredi og um
svor vid peim dlitamalum,

vilja minna alla pjédfélagspegna 4 réttindi sin og
skyldur,

hafa hlidsjon af storfum pingsins 4 pessu svidi,
medal annars tilmalum nr. 1160 (1991) um gerd
samnings um lifsidfredi,

hafa einsett sér ad gera par radstafanir sem
naudsynlegar eru til ad vernda mannlega reisn og
grundvallarréttindi og mannfrelsi einstaklinga
med hlidsjon af starfsemi 4 svidi liffredi og
laeknisfraedi,

og hafa ordid dsatt um eftirfarandi:

1. kafli.
Almenn akvaedi.

1. gr.
Tilgangur og markmid.

Adilar ad pessum samningi skulu vernda reisn
og einstaklingseinkenni allra manna og tryggja
6llum, 4n mismununar, ad fridhelgi peirra eda
onnur réttindi og mannfrelsi séu ekki skert vid
hagnytingu liffredi og leknisfradi.

Hver adili skal taka { landslog par radstafanir
sem naudsynlegar eru til ad hrinda dkvadum
hans { framkvamd.

2. gr.
Madurinn i 6ndvegi.
Taka skal hagsmuni og velferd mannsins fram
yfir einbera hagsmuni samfélags eda visinda.

3. gr.
Jafn adgangur ad heilbrigdispjonustu.
Adilar skulu gera videigandi radstafanir til ad
tryggja jafnan adgang ad videigandi heilbrigdis-
pjonustu i 16gsogu sinni, ad teknu tilliti til parfar
fyrir heilbrigdispjonustu og drreda sem vol er 4.

22. oktober 2004

Stressing the need for international co-operation
so that all humanity may enjoy the benefits of
biology and medicine;

Recognising the importance of promoting a pub-
lic debate on the questions posed by the applica-
tion of biology and medicine and the responses
to be given thereto;

Wishing to remind all members of society of
their rights and responsibilities;

Taking account of the work of the Parliamentary
Assembly in this field, including Recommen-
dation 1160 (1991) on the preparation of a con-
vention on bioethics;

Resolving to take such measures as are necessary
to safeguard human dignity and the fundamental
rights and freedoms of the individual with regard
to the application of biology and medicine,

Have agreed as follows:

Chapter I
General provisions

Article 1
Purpose and object

Parties to this Convention shall protect the dig-
nity and identity of all human beings and guar-
antee everyone, without discrimination, respect
for their integrity and other rights and funda-
mental freedoms with regard to the application
of biology and medicine.

Each Party shall take in its internal law the
necessary measures to give effect to the provi-
sions of this Convention.

Article 2
Primacy of the human being
The interests and welfare of the human being
shall prevail over the sole interest of society or
science.

Article 3
Equitable access to health care
Parties, taking into account health needs and
available resources, shall take appropriate mea-
sures with a view to providing, within their juris-
diction, equitable access to health care of appro-
priate quality.
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4. gr.
Starfsskyldur og sidareglur.

Hvers kyns inngrip 4 svidi heilbrigdispjonustu,
a0 medtoldum rannsoknum, skulu fara fram {
samreemi vid videigandi starfsskyldur og sida-
reglur.

II. kafli.
Sampykki.

5. gr.
Almenn regla.

Inngrip 4 svidi helbrigdispjonustu er éheimilt
nema ad fengnu upplystu og 6pvingudu sam-
pykki pess sem 4 { hlut.

Hlutadeigandi skal fa videigandi upplysingar
fyrir fram um tilgang og edli inngripsins svo og
afleidingar pess og pa dhaettu sem pvi fylgir.

Hlutadeigandi getur dregid sampykki sitt til
baka hvenar sem vera skal.

6. gr.

Vernd peirra sem geta ekki veitt sampykki.

1. Med fyrirvara um 17. og 20. gr. hér ad aftan
er pvi adeins heimilt ad beita inngripi gagn-
vart peim, sem getur ekki veitt til pess sam-
pykki, ad pad sé€ beinlinis { pagu hans sjalfs.

2. Pegar O6lograda ungmenni getur ekki, ad
16gum, veitt sampykki sitt fyrir inngripi er
pad adeins heimilt ad fengnu leyfi fra tals-
manni pess, yfirvaldi eda 63rum einstaklingi
eda stofnun sem kvedid er 4 um { 16gum.

Sjénarmid hins 6lograda skulu latin vega
peim mun pyngra sem hann hefur nad heerri
aldri og meiri proska.

3. Pegar fullordinn madur getur ekki, ad 16gum,
veitt sampykki fyrir inngripi vegna gedrosk-
unar eda gedfotlunar, sjukdéms eda af 6rum
samberilegum dstedum, er pad adeins heim-
ilt ad fengnu leyfi fra talsmanni hans, yfir-
valdi eda 60rum einstaklingi eda stofnun sem
kvedid er 4 um { 16gum.

Hlutadeigandi skal taka patt { dkvorduninni
eftir pvi sem vid verdur komid.

4. Talsmadur, yfirvald, einstaklingur eda stofn-
un, sem getid er { 2. og 3. mgr., skal fa paer
upplysingar sem um getur { 5. gr. med somu
skilyrdum og par eru sett.

5. Heimild pa sem um getur { 2. og 3. mgr. ma
taka aftur hvener sem vera skal med hags-
muni hlutadeigandi ad leidarljosi.

22. oktdber 2004

Article 4
Professional standards
Any intervention in the health field, including
research, must be carried out in accordance with
relevant professional obligations and standards.

Chapter 11
Consent

Article 5
General rule

An intervention in the health field may only be
carried out after the person concerned has given
free and informed consent to it.

This person shall beforehand be given appro-
priate information as to the purpose and nature
of the intervention as well as on its consequences
and risks.

The person concerned may freely withdraw
consent at any time.

Article 6
Protection of persons not able to consent

1. Subject to Articles 17 and 20 below, an inter-
vention may only be carried out on a person
who does not have the capacity to consent,
for his or her direct benefit.

2. Where, according to law, a minor does not

have the capacity to consent to an interven-
tion, the intervention may only be carried out
with the authorisation of his or her represen-
tative or an authority or a person or body pro-
vided for by law.
The opinion of the minor shall be taken into
consideration as an increasingly determining
factor in proportion to his or her age and
degree of maturity.

3. Where, according to law, an adult does not
have the capacity to consent to an interven-
tion because of a mental disability, a disease
or for similar reasons, the intervention may
only be carried out with the authorisation of
his or her representative or an authority or a
person or body provided for by law.

The individual concerned shall as far as pos-
sible take part in the authorisation procedure.

4. The representative, the authority, the person
or the body mentioned in paragraphs 2 and 3
above shall be given, under the same condi-
tions, the information referred to in Article 5.

5. The authorisation referred to in paragraphs 2
and 3 above may be withdrawn at any time
in the best interests of the person concerned.
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7. gr.
Vernd beirra sem pjast af gedroskun.

Ef madur pjdist af alvarlegri gedroskun er pvi
adeins heimilt, 4an sampykkis hans, ad beita inn-
gripi gagnvart honum { peim tilgangi ad veita
medferd vid gedroskuninni, enda eigi hann
heilsutjon a heettu ad 63rum kosti, med fyrirvara
um verndardkvedi i 16gum, medal annars um
umsjon, eftirlit og afryjunarleidir.

8. gr.
Neydartilvik.

Ef ekki reynist unnt ad leita videigandi sam-
bykkis vegna neydartilviks er heimilt ad beita taf-
arlaust hverju pvi inngripi sem er naudsynlegt fra
leeknisfredilegu sjonarmidi med heilsu hlutad-
eigandi ad leidarljosi.

9. gr.
Oskir sem komid hafa fram adur.

Pegar sjuklingur er 6faer um ad lata vilja sinn {
1j6s a peirri stundu sem inngripi er beitt skal taka
tillit til 6ska sem hann hefur sett fram 48ur i peim
efnum.

1. kafli.
Einkalif og réttur til upplysinga.

10. gr.
Einkalif og réttur til upplysinga.

1. Allir eiga rétt 4 pvi ad einkalif peirra sé virt
pegar upplysingar um heilsufar peirra eru
annars vegar.

2. Allir eiga rétt a ad kynna sér allar upplysingar
sem safnad er um heilsufar peirra. Engu ad
sidur skal virda Oskir einstaklinga um ad fa
ekki slikar upplysingar.

3. 1 undantekningartilvikum er heimilt, i pagu
sjuklings, ad setja i 16g takmarkanir 4 rétt-
indum peim sem um getur { 2. mgr.

IV. kafli.
Genamengi mannsins.

11. gr.
Bann vid mismunun.
Oheimilt er ad mismuna nokkrum manni 4
grundvelli erfSauppruna.

22. oktdber 2004

Article 7
Protection of persons who have a mental
disorder
Subject to protective conditions prescribed by
law, including supervisory, control and appeal
procedures, a person who has a mental disorder
of a serious nature may be subjected, without his
or her consent, to an intervention aimed at treat-
ing his or her mental disorder only where, with-
out such treatment, serious harm is likely to
result to his or her health.

Article 8
Emergency situation
When because of an emergency situation the
appropriate consent cannot be obtained, any
medically necessary intervention may be carried
out immediately for the benefit of the health of
the individual concerned.

Article 9
Previously expressed wishes
The previously expressed wishes relating to a
medical intervention by a patient who is not, at
the time of the intervention, in a state to express
his or her wishes shall be taken into account.

Chapter 111
Private life and right to information

Article 10
Private life and right to information

1. Everyone has the right to respect for private
life in relation to information about his or her
health.

2. Everyone is entitled to know any information
collected about his or her health. However,
the wishes of individuals not to be so
informed shall be observed.

3. In exceptional cases, restrictions may be
placed by law on the exercise of the rights
contained in paragraph 2 in the interests of
the patient.

Chapter IV
Human genome

Article 11
Non-discrimination
Any form of discrimination against a person
on grounds of his or her genetic heritage is pro-
hibited.
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12. gr.
Erfoafraediprofanir med forspargildi.

Oheimilt er ad gera préfanir, sem segja fyrir
um arfgenga sjikdoma eda gera kleift annad-
hvort ad greina ad madurinn beri i sér gen sem
veldur sjukdomi eBa ad hann hafi arfgenga
hneigd eda naemi fyrir sjikdomi, nema { leekn-
ingaskyni eda vegna visindarannsékna i lakn-
ingaskyni, og med peim fyrirvara ad leitad sé
videigandi erfdaradgjafar.

13. gr.
Inngrip i genamengi mannsins.
Inngrip, 1 peim tilgangi ad breyta genamengi
mannsins, eru eingéngu heimil { pvi skyni ad fyr-
irbyggja, greina eda lakna sjikdéoma og pvi
adeins ad tilgangurinn sé ekki sa ad kalla fram
breytingar 4 genamengi afkomendanna.

14. gr.
Bann vi0 pvi ad velja kyn.

Oheimilt skal ad beita teeknifrjévgun i peim til-
gangi ad velja kyn 6faedds barns nema i pvi skyni
a0 koma 1 veg fyrir alvarlegan, arfgengan og kyn-
bundinn sjukdém.

V. kafli.
Visindarannsoknir.

15. gr.
Almenn regla.

Frjdlst er ad stunda visindarannsoknir a4 svidi
liffreedi og laeknisfraedi, med fyrirvara um dkvaedi
pessa samnings og onnur lagadkvadi sem mela
fyrir um vernd mannsins.

16. gr.
Vernd peirra sem gangast undir rannsoknir.
Ranns6knir 4 monnum eru oSheimilar nema

Ollum eftirtdldum skilyrdum sé fullnagt:

i. ekki séu til adferdir sem skila sambzrilegum
arangri og rannsoknir 4 ménnum;

ii. ahattan, sem manninum kann ad vera buin,
sé ekki oOhafilega mikil 1 samanburdi vid
hugsanlegan hag af rannséknunum,;

iii. 1ogbaer yfirvold hafi sampykkt rannsdkna-
verkefnid ad undangenginni 6hadri athugun a
visindalegu gildi pess, medal annars mati a
pvi hversu mikilveegt markmidid med pvi er,
og pverfaglegri athugun 4 pvi hvort pad sé
asettanlegt fra sidferdilegu sjonarmidi;

22. oktdber 2004

Article 12
Predictive genetic tests

Tests which are predictive of genetic diseases
or which serve either to identify the subject as a
carrier of a gene responsible for a disease or to
detect a genetic predisposition or susceptibility
to a disease may be performed only for health
purposes or for scientific research linked to
health purposes, and subject to appropriate
genetic counselling.

Article 13
Interventions on the human genome
An intervention seeking to modify the human
genome may only be undertaken for preventive,
diagnostic or therapeutic purposes and only if its
aim is not to introduce any modification in the
genome of any descendants.

Article 14
Non-selection of sex
The use of techniques of medically assisted
procreation shall not be allowed for the purpose
of choosing a future child’s sex, except where
serious hereditary sex-related disease is to be
avoided.

Chapter V
Scientific research

Article 15
General rule
Scientific research in the field of biology and
medicine shall be carried out freely, subject to
the provisions of this Convention and the other
legal provisions ensuring the protection of the
human being.

Article 16
Protection of persons undergoing research
Research on a person may only be undertaken
if all the following conditions are met:

i. there is no alternative of comparable effec-
tiveness to research on humans;

ii. the risks which may be incurred by that per-
son are not disproportionate to the potential
benefits of the research;

iii. the research project has been approved by the
competent body after independent examina-
tion of its scientific merit, including assess-
ment of the importance of the aim of the
research, and multidisciplinary review of its
ethical acceptability;
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iv. sa sem gengst undir rannséknirnar hafi fengid

upplysingar um rétt sinn og pa vernd sem 16g
mela fyrir um;

sampykkid, sem kvedid er 4 um i 5. gr., hafi
verid veitt sérstaklega og med Oyggjandi og
skriflegum hetti. Heimilt sé ad afturkalla
slikt sampykki hvenar sem vera skal.

17. gr.

Vernd peirra sem geta ekki veitt sam-
pykki sitt til rannsékna.
Rannséknir 4 manni, sem getur ekki veitt
sampykki sitt til peirra i samreemi vid 5. gr.,
eru 6heimilar nema 6llum eftirtéldum skil-

yroum sé fullnegt:

i. skilyrBunum sem sett eru { i- til iv-1id {
16. gr. sé fullnegt;

ii. ad nidurstodur rannsdknanna geti ordid til
ad beeta heilsu hans sjélfs { raun;

iii. pess sé ekki kostur ad gera rannsoknir
med sambearilegum arangri 4 peim sem
geta veitt til peirra sampykki sitt;

iv. heimildin, sem kvedid er 4 um 1 6. gr.,
hafi verid veitt sérstaklega og med skrif-
legum heetti; og

v. hlutadeigandi hreyfi ekki andmalum.

i undantekningartilvikum og med peim

verndarskilyrdum, sem 16g mela fyrir um,

ma heimila rannséknir pott ekki sé vid pvi ad
biast ad nidurstodur peirra verdi hlutadeig-
andi til beinnar heilsubétar, enda sé peim
skilyrdum fullneegt, sem melt er fyrir um {

i-, iii-, iv- og v-1id 1. mgr. hér ad framan,

asamt eftlrtoldum vidbétarskilyrdum:

i. markmid rannséknanna sé ad auka veru-
lega visindalega pekkingu 4 astandi hlut-
adeigandi eda peim sjikdomi eda roskun
sem pjdir hann, med pad fyrir augum ad
fa ut nidurstodur sem ordid geta til hags-
béta honum sjalfum eda 68rum { sama
aldurshopi eda peim sem pjast af sama
sjukdomi eda kvilla eda hafa somu ein-
kenni;

ii. rannsoknirnar hafi adeins ldgmarksdhzttu
og lagmarksalag { for med sér fyrir hlut-
adeigandi.

18. gr.
Rannsoknir a fésturvisum
i tilraunaglasi (in vitro).
Ef 16g heimila rannsoknir 4 fosturvisum { til-

22. oktober 2004

iv. the persons undergoing research have been

1.

1.

informed of their rights and the safeguards
prescribed by law for their protection;

the necessary consent as provided for under
Article 5 has been given expressly, specifi-
cally and is documented. Such consent may
be freely withdrawn at any time.

Article 17

Protection of persons not able to consent to

research

Research on a person without the capacity to

consent as stipulated in Article 5 may be

undertaken only if all the following condi-
tions are met:

i. the conditions laid down in Article 16,
sub-paragraphs i to iv, are fulfilled;

ii. the results of the research have the poten-
tial to produce real and direct benefit to
his or her health;

iii. research of comparable effectiveness can-
not be carried out on individuals capable
of giving consent;

iv. the necessary authorisation provided for
under Article 6 has been given specifi-
cally and in writing; and

v. the person concerned does not object.

Exceptionally and under the protective con-

ditions prescribed by law, where the research

has not the potential to produce results of
direct benefit to the health of the person con-
cerned, such research may be authorised sub-
ject to the conditions laid down in paragraph

1, sub-paragraphs i, iii, iv and v above, and

to the following additional conditions:

i. the research has the aim of contributing,
through significant improvement in the
scientific understanding of the individ-
ual’s condition, disease or disorder, to the
ultimate attainment of results capable of
conferring benefit to the person con-
cerned or to other persons in the same age
category or afflicted with the same dis-
ease or disorder or having the same con-
dition;

ii. the research entails only minimal risk and
minimal burden for the individual con-
cerned.

Article 18
Research on embryos in vitro

Where the law allows research on embryos in
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raunaglasi (in vitro) skulu pau tryggja ad fost-
urvisirinn sé verndadur med fullnegjandi
hetti.

Bannad er ad framleida mannlega fosturvisa
i visindaskyni.

VI kafli.

Brottnam liffsera og vefja ur lifandi gjofum

L.

L.

til igraedslu.

19. gr.
Almenn regla.
Einungis er heimilt ad nema brott lifferi eda
vefi Ur lifandi gjafa til igreedslu til pess ad
lekna pegann og pegar hvorki er tiltekt
heppilegt liffeeri eda vefur dr latnum manni
né onnur leekningaadferd sem skilar sambeeri-
legum arangri.

Naudsynlegt sampykki, sem kvedid er 4 um {
5. gr., skal veitt sérstaklega og med 6yggjandi
hetti og annad hvort skriflega eda hja opin-
berum adilum.

20. gr.

Vernd peirra sem geta ekki veitt sampykki

sitt fyrir brottnami liffaeris.

Oheimilt er ad nema brott lifferi eda vefi tr
peim sem getur ekki veitt sampykki fyrir pvi
i samraemi vid 5. gr.

I undantekningartilvikum og med peim skil-
yroum, sem 16g mela fyrir um, ma heimila
brottnam endurnyjanlegra vefja tr peim sem
getur ekki veitt sampykki fyrir pvi, enda sé
eftirtoldum skilyrdum fullnaegt:

i. ekki sé tilteekur heppilegur gjafi sem geeti
veitt sampykKki;
ii. peginn sé systkini gjafans;

iii. gjofin verdi ad studla ad pvi ad bjarga lifi
pegans;

iv. heimildin, sem kvedid er 4 um 1 2. og 3.
mgr. 6. gr., hafi verid veitt sérstaklega og
med skriflegum hetti, i samraemi vid 16g
og med sampykki logbzrs adila;

v. ventanlegur gjafi hreyfi ekki andmalum.

22. oktdber 2004

vitro, it shall ensure adequate protection of
the embryo.

The creation of human embryos for research
purposes is prohibited.

Chapter VI

Organ and tissue removal from living donors

1.

for transplantation purposes

Article 19
General rule

Removal of organs or tissue from a living
person for transplantation purposes may be
carried out solely for the therapeutic benefit
of the recipient and where there is no suitable
organ or tissue available from a deceased
person and no other alternative therapeutic
method of comparable effectiveness.

The necessary consent as provided for under
Article 5 must have been given expressly and
specifically either in written form or before
an official body.

Article 20

Protection of persons not able to consent to

organ removal

No organ or tissue removal may be carried
out on a person who does not have the capac-
ity to consent under Article 5.
Exceptionally and under the protective con-
ditions prescribed by law, the removal of
regenerative tissue from a person who does
not have the capacity to consent may be
authorised provided the following conditions
are met:

i. there is no compatible donor available
who has the capacity to consent;

ii. the recipient is a brother or sister of the
donor;

iii. the donation must have the potential to be
life-saving for the recipient;

iv. the authorisation provided for under para-
graphs 2 and 3 of Article 6 has been given
specifically and in writing, in accordance
with the law and with the approval of the
competent body;

v. the potential donor concerned does not
object.
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VILI. kafli.
Bann vio fjarhagslegum avinningi og rao-
stofun likamshluta manna.

21. gr.
Bann vi0 fjarhagslegum avinningi.
Oheimilt er ad hafa fjarhagslegan avinning af
mannslikamanum og hlutum hans sem slikum.

22. gr.
Radstofun likamshluta sem hafa verid
numdir brott.

Pegar likamshluti manns er numinn brott
medan inngrip stendur yfir er einungis heimilt ad
vardveita hann og radstafa honum i 68rum til-
gangi en peim sem brottnam hans helgadist af, ef
fylgt er videigandi mdlsmedferd vid ad upplysa
pann sem 4 { hlut og leita sampykkis hans.

VIII. kafli.
Brot gegn dkvaedum samningsins.

23. gr.
Brot gegn réttindum og meginreglum.
Adilar skulu tryggja videigandi réttarvernd til
ad koma i veg fyrir eda stodva med skommum
fyrirvara 6logmat brot a réttindum og megin-
reglum sem melt er fyrir um i pessum samningi.

24. gr.
Baetur fyrir o6tilhlydilegt tjon.

Sa sem hefur ordid fyrir 6tilhlydilegu tjoni
vegna inngrips 4 rétt 4 sanngjornum bétum med
peim skilyrdum og samkvemt peirri malsmed-
ferd sem 16g mela fyrir um.

25. gr.
Viourlog.
Adilar skulu kveda 4 um hefileg vidurlog sem
beita skal vid brot 4 dakvadum hans.

IX. kafli.
Tengsl milli pessa samnings og annarra
akvaeda.

26. gr.
Takmorkun réttinda.

1. Oheimilt er ad setja skordur vid pvi ad rétt-
indi séu nytt eda verndardkveadi, sem pessi
samningur felur { sér, nema melt sé fyrir um
slikar skordur { logum og paer séu naudsyn-
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Chapter VII
Prohibition of financial gain and disposal of
a part of the human body

Article 21
Prohibition of financial gain
The human body and its parts shall not, as
such, give rise to financial gain.

Article 22
Disposal of a removed part of the human
body

When in the course of an intervention any part
of a human body is removed, it may be stored
and used for a purpose other than that for which
it was removed, only if this is done in confor-
mity with appropriate information and consent
procedures.

Chapter VIII
Infringements of the provisions of the
Convention

Article 23
Infringement of the rights or principles
The Parties shall provide appropriate judicial
protection to prevent or to put a stop to an unlaw-
ful infringement of the rights and principles set
forth in this Convention at short notice.

Article 24
Compensation for undue damage
The person who has suffered undue damage
resulting from an intervention is entitled to fair
compensation according to the conditions and
procedures prescribed by law.

Article 25
Sanctions
Parties shall provide for appropriate sanctions
to be applied in the event of infringement of the
provisions contained in this Convention.

Chapter IX
Relation between this Convention and other
provisions

Article 26
Restrictions on the exercise of the rights
1. No restrictions shall be placed on the exer-
cise of the rights and protective provisions
contained in this Convention other than such
as are prescribed by law and are necessary in
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legar lydredislegu samfélagi til ad tryggja
oryggi almennings, fyrirbyggja glepi, vernda
almannaheilbrigdi eda vernda réttindi og
frelsi annarra.

2. Oheimilt er ad lita takmarkanir 4 bord vid
peer, sem um getur { sidustu malsgrein, taka
til 11., 13., 14., 16., 17., 19., 20. og 21. gr.

27. gr.
Vidtaekari vernd.

Ekkert dkveedi { samningi pessum skal tdlkad
svo ad pad takmarki eda hafi med 68rum heetti
ahrif 4 pann kost adila ad veita vidtekari vernd
vid hagnytingu liffredi og leknisfredi en melt
er fyrir um { samningi pessum.

X. kafli.
Almenn umrada.

28. gr.
Almenn umrada.

Abdilar ad samningnum skulu sja til pess ad
grundvallarspurningar, sem vakna vegna fram-
fara { liffredi og leknisfredi, hljoti videigandi
umfjollun 4 opinberum vettvangi, einkum 1 1j6si
peirra dhrifa sem peer framfarir hafa 4 svidi leekn-
inga, félagsmala, efnahagsmala, sidferdis og rétt-
arfars, og ad leitad sé radgjafar vegna hugsan-
legrar hagnytingar peirra.

XI. kafli.
Tualkun samningsins og eftirfylgni.

29. gr.
Tilkun samningsins.
Mannréttindadémst6ll Evropu getur gefid rad-
gefandi alit um 1ogfredileg dlitamal, sem varda
tulkun pessa samnings, 4n beinnar visunar til til-
tekinna méla sem eru fyrir domstélum, ad beidni:

— rikisstjornar adila, eftir ad hafa tilkynnt pad
hinum adilunum;

— nefndarinnar samkvamt 32. gr., og skal hin
pa eingongu skipud fulltrdum adila ad
pessum samningi, og skal akvordun nefndar-
innar tekin med tveimur bridju hlutum
greiddra atkvaeda.

30. gr.
Skyrslur um beitingu samningsins.
A3 beidni framkvaemdastjéra Evropuradsins
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a democratic society in the interest of public
safety, for the prevention of crime, for the
protection of public health or for the protec-
tion of the rights and freedoms of others.

2. The restrictions contemplated in the preced-
ing paragraph may not be placed on
Articles 11, 13, 14, 16, 17, 19, 20 and 21.

Article 27
Wider protection

None of the provisions of this Convention
shall be interpreted as limiting or otherwise
affecting the possibility for a Party to grant a
wider measure of protection with regard to the
application of biology and medicine than is stip-
ulated in this Convention.

Chapter X
Public debate

Article 28
Public debate

Parties to this Convention shall see to it that
the fundamental questions raised by the devel-
opments of biology and medicine are the subject
of appropriate public discussion in the light, in
particular, of relevant medical, social, economic,
ethical and legal implications, and that their pos-
sible application is made the subject of appro-
priate consultation.

Chapter XI
Interpretation and follow-up of the
Convention

Article 29
Interpretation of the Convention
The European Court of Human Rights may
give, without direct reference to any specific pro-
ceedings pending in a court, advisory opinions
on legal questions concerning the interpretation
of the present Convention at the request of:

— the Government of a Party, after having
informed the other Parties;

— the Committee set up by Article 32, with
membership restricted to the Representatives
of the Parties to this Convention, by a deci-
sion adopted by a two-thirds majority of
votes cast.

Article 30
Reports on the application of the Convention
On receipt of a request from the Secretary
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skal hver adili skyra med hvada hetti landslog
hans tryggja arangursrika framkvemd allra
akvaeda pessa samnings.

X1I. kafli.
Boékanir.

31. gr.
Bokanir.

Gera ma bokanir { samrami vid dkvedi 32. gr.
med pad fyrir augum ad moéta meginreglurnar,
sem samningur bessi geymir, 4 tilteknum
svidum.

Bokanirnar skulu lagdar fram til undirritunar af
halfu peirra rikja sem hafa undirritad pennan
samning. Per skulu hadar fullgildingu, stadfest-
ingu eda sampykki. Riki, sem hefur undirritad
samninginn, er Oheimilt ad fullgilda, stadfesta
eda sampykkja bdkanirnar nema pad fullgildi,
stadfesti eda sampykki samninginn sjilfan adur
eda samtimis.

XIII. kafli.
Breytingar & samningnum.

32. gr.
Breytingar & samningnum.

1. Framkvaemdanefnd um lifsidfredi (CDBI),
eda hver st nefnd 6nnur sem radherranefndin
tilnefnir, skal inna af hendi verkefni pau sem
falin eru ,,nefndinni* samkvemt pessari grein
og 29. gr.

2. Med fyrirvara um sérakvadi 29. gr. er hverju
adildarriki Evrépuradsins og hverjum adila
ad samningnum, sem 4 ekki adild ad Evréopu-
radinu, heimilt ad skipa fulltria i nefndina og
rada par einu atkvadi pegar hin sinnir peim
verkefnum sem henni eru falin med pessum
samningi.

3. Hvert pad riki, sem um getur i 33. gr. eda er
bodid ad gerast adili ad samningnum { sam-
reemi vid dkvaedi 34. gr. en er ekki adili ad
honum, getur skipad aheyrnarfulltria { nefnd-
ina. Ef Evrépubandalagid er ekki adili getur
pad skipad dheyrnarfulltria { nefndina.

4. Til pess ad unnt sé ad fylgjast med framforum
4 svidi visinda skal nefndin taka samning
pennan til athugunar eigi sidar en fimm drum
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General of the Council of Europe any Party shall
furnish an explanation of the manner in which its
internal law ensures the effective implementation
of any of the provisions of the Convention.

Chapter XII
Protocols

Article 31
Protocols

Protocols may be concluded in pursuance of
Article 32, with a view to developing, in specif-
ic fields, the principles contained in this
Convention.

The Protocols shall be open for signature by
Signatories of the Convention. They shall be
subject to ratification, acceptance or approval. A
Signatory may not ratify, accept or approve
Protocols without previously or simultaneously
ratifying accepting or approving the Convention.

Chapter XIII
Amendments to the Convention

Article 32
Amendments to the Convention

1. The tasks assigned to “the Committee” in the
present article and in Article 29 shall be car-
ried out by the Steering Committee on
Bioethics (CDBI), or by any other committee
designated to do so by the Committee of
Ministers.

2. Without prejudice to the specific provisions
of Article 29, each member State of the
Council of Europe, as well as each Party to
the present Convention which is not a mem-
ber of the Council of Europe, may be repre-
sented and have one vote in the Committee
when the Committee carries out the tasks
assigned to it by the present Convention.

3. Any State referred to in Article 33 or invited
to accede to the Convention in accordance
with the provisions of Article 34 which is not
Party to this Convention may be represented
on the Committee by an observer. If the
European Community is not a Party it may
be represented on the Committee by an
observer.

4. In order to monitor scientific developments,
the present Convention shall be examined
within the Committee no later than five years
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eftir ad hann 6dlast gildi og eftir pad jafnoft
og nefndin telur vid heefi.

. Allar tillogur um breytingar 4 pessum samn-
ingi og allar tillogur um békun eda breytingu
a bokun, sem lagdar eru fram af halfu adila,
nefndarinnar eda raSherranefndarinnar, skulu
sendar framkvamdastjéra Evropuradsins og
skal hann framsenda per adildarrikjum Evr-
Opuradsins, Evropubandalaginu, 6llum rikj-
um sem hafa undirritad samninginn, 6llum
adilum, 6llum rikjum, sem bodid hefur verid
ad undirrita samninginn i samremi vid
akvaedi 33. gr., og Ollum rikjum sem bodid
hefur verid ad gerast adilar ad honum { sam-
remi vid dkvaedi 34. gr.

. Nefndin skal fjalla um tillégurnar eigi fyrr en
tveimur manudum eftir ad framkvamdastjor-
inn hefur framsent paer { samremi vid 5. mgr.
Nefndin skal leggja texta, sem sampykktur
hefur verid med tveimur bpridju hlutum
greiddra atkvada, fyrir raSherranefndina til
sampykktar. Pegar radherranefndin hefur
sampykkt textann skal hann sendur adilum til
fullgildingar, stadfestingar eda sampykkis.
Sérhver breyting 68last gildi gagnvart peim
adilum sem hafa stadfest hana fyrsta dag
nasta manadar eftir ad 1idinn er manudur fra
pvi ad fimm adilar, par af ad minnsta kosti
fjogur adildarriki Evrépuradsins, hafa til-
kynnt framkvemdastjoranum ad peir hafi
stadfest hana.

Gagnvart hverjum peim adila sem stadfestir
breytinguna sidar 6dlast hin gildi fyrsta dag
naesta manadar eftir ad 1idinn er manudur fra
pvi ad té€dur adili tilkynnir framkvamdastjor-
anum ad hann hafi stadfest hana.

XIV. kafli.
Lokaakvaedi.

33. gr.

Undirritun, fullgilding og gildistaka.
Samningur pessi skal liggja frammi til undir-
ritunar af halfu adildarrikja Evrépuradsins og
rikja, sem eru ekki adilar ad Evropuradinu en
hafa tekid patt i gerd samnings pessa, og af
halfu Evrépubandalagsins.

. Samningur pessi er hadur fullgildingu, stad-
festingu eda sampykki. Skjol um fullgildingu,
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from its entry into force and thereafter at
such intervals as the Committee may deter-
mine.

Any proposal for an amendment to this
Convention, and any proposal for a Protocol
or for an amendment to a Protocol, present-
ed by a Party, the Committee or the
Committee of Ministers shall be communi-
cated to the Secretary General of the Council
of Europe and forwarded by him to the mem-
ber States of the Council of Europe, to the
European Community, to any Signatory, to
any Party, to any State invited to sign this
Convention in accordance with the provi-
sions of Article 33 and to any State invited
to accede to it in accordance with the provi-
sions of Article 34.

The Committee shall examine the proposal
not earlier than two months after it has been
forwarded by the Secretary General in accor-
dance with paragraph 5. The Committee shall
submit the text adopted by a two-thirds
majority of the votes cast to the Committee
of Ministers for approval. After its approval,
this text shall be forwarded to the Parties for
ratification, acceptance or approval.

Any amendment shall enter into force, in
respect of those Parties which have accepted
it, on the first day of the month following the
expiration of a period of one month after the
date on which five Parties, including at least
four member States of the Council of Europe,
have informed the Secretary General that
they have accepted it.

In respect of any Party which subsequently
accepts it, the amendment shall enter into
force on the first day of the month following
the expiration of a period of one month after
the date on which that Party has informed the
Secretary General of its acceptance.

Chapter XIV
Final clauses

Article 33

Signature, ratification and entry into force
1.

This Convention shall be open for signature
by the member States of the Council of
Europe, the non-member States which have
participated in its elaboration and by the
European Community.

This Convention is subject to ratification,
acceptance or approval. Instruments of ratifi-
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1.

stadfestingu eda sampykki skulu afhent fram-
kvemdastjora Evrépuradsins til vorslu.

Samningur pessi 60last gildi fyrsta dag nasta
manadar eftir ad 1idnir eru prir manudir fra
pvi ad prju riki, p.m.t. ad minnsta kosti tvo
adildarriki Evrépuradsins, hafa lyst sig sam-
bykk pvi ad vera bundin af honum samkvaemt
dkvedum 2. mgr. pessarar greinar.

Samningurinn 60last gildi, ad pvi er vardar
hvert undirritunarriki sem sidar 1ysir sig sam-
bykkt pvi ad vera bundid af honum, fyrsta
dag nasta manadar eftir ad lidnir eru prir
manudir fra peim degi ad skjalid um fullgild-
ingu, stadfestingu eda sampykki pess var
afhent til vorslu.

34. gr.

Riki sem eiga ekki adild ad Evropuradinu.
Er samningur pessi hefur 60last gildi getur
radherranefnd Evrépuradsins, ad hofou sam-
radi vid adilana, bodid rikjum utan Evrépu-
radsins ad gerast adilar ad samningi pessum
med dkvordun sem tekin er med peim meiri-
hluta sem kvedid er 4 um i d-1id 20. gr. stofn-
skrar Evropuradsins og med samhljéda sam-
bykki fulltrda samningsrikjanna sem eiga rétt
til setu { nefndinni.

Samningurinn 68last gildi gagnvart sérhverju
riki, sem gerist adili, fyrsta dag nasta man-
adar eftir ad 1idnir eru prir manudir fra pvi ad
skjal um adild er afthent framkvaemdastjora
Evropuradsins til vorslu.

35. gr.

Landsvadi sem samningurinn tekur til.
Hvert undirritunarriki getur vid undirritun,
eda pegar skjal pess um fullgildingu, stadfest-
ingu, sampykki eda adild er afhent til vorslu,
tilgreint pad eda pau landsvedi sem samn-
ingur pessi skal taka til. Sérhvert annad riki
getur gefid fra sér somu yfirlysingu vid
afthendingu adildarskjals.

Hver adili getur, hvenzar sem er sidar og med
yfirlysingu til framkvamdastjéra Evréopu-
radsins, 1atid samning pennan taka til sér-
hvers annars landsveadis, sem tilgreint er {
yfirlysingunni, enda fari rikid med utanrikis-
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cation, acceptance or approval shall be
deposited with the Secretary General of the
Council of Europe.

. This Convention shall enter into force on the

first day of the month following the expira-
tion of a period of three months after the date
on which five States, including at least four
member States of the Council of Europe,
have expressed their consent to be bound by
the Convention in accordance with the pro-
visions of paragraph 2 of the present article.
In respect of any Signatory which subse-
quently expresses its consent to be bound by
it, the Convention shall enter into force on
the first day of the month following the expi-
ration of a period of three months after the
date of the deposit of its instrument of ratifi-
cation, acceptance or approval.

Article 34
Non-member States

. After the entry into force of this Convention,

the Committee of Ministers of the Council of
Europe may, after consultation of the Parties,
invite any non-member State of the Council
of Europe to accede to this Convention by a
decision taken by the majority provided for
in Article 20, paragraph d, of the Statute of
the Council of Europe, and by the unanimous
vote of the representatives of the Contracting
States entitled to sit on the Committee of
Ministers.

In respect of any acceding State, the
Convention shall enter into force on the first
day of the month following the expiration of
a period of three months after the date of
deposit of the instrument of accession with
the Secretary General of the Council of
Europe.

Article 35
Territories

. Any Signatory may, at the time of signature

or when depositing its instrument of ratifica-
tion, acceptance or approval, specify the ter-
ritory or territories to which this Convention
shall apply. Any other State may formulate
the same declaration when depositing its
instrument of accession.

. Any Party may, at any later date, by a decla-

ration addressed to the Secretary General of
the Council of Europe, extend the application
of this Convention to any other territory spec-
ified in the declaration and for whose interna-
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mal bess og hafi heimild til ad stofna til
skuldbindinga fyrir pess hond. Samningurinn
00last gildi, ad pvi er vardar slikt landsveedi,
fra fyrsta degi nasta manadar eftir ad 1idnir
eru prir manudir frd pvi ad framkvemdastjor-
anum berst slik yfirlysing.

Hverja yfirlysingu, sem gefin er samkvamt
tveimur undanfarandi malsgreinum, ma aftur-
kalla med tilkynningu til framkvaemdastjor-
ans ad pvi er vardar hvert landsvadi sem um
getur { slikri yfirlysingu. Afturkollunin tekur
gildi a4 fyrsta degi nasta manadar eftir ad
lidnir eru prir manudir fra pvi ad fram-
kvaemdastjéranum berst slik tilkynning.

36. gr.
Fyrirvarar.

Hvert riki og Evrépubandalagid geta, vid
undirritun samnings pessa eda pegar skjal um
fullgildingu, stadfestingu, sampykki eda
adild er afhent til vorslu, gert fyrirvara vid
hvert einstakt dkvaedi samningsins ad svo
miklu leyti sem gildandi 16g 4 landsvadi pess
eru ekki { samremi vid pad akvaedi. Fyrir-
varar almenns edlis skulu Sheimilir sam-
kvamt pessari grein.

Sérhverjum fyrirvara samkvamt bessari
grein skal fylgja stutt greinargerd um pau 16g
sem um er ad reda.

Hver adili, sem laetur samning pennan taka til
landsvadis, sem nefnt er { yfirlysingunni sem
um getur { 2. mgr. 35. gr., getur gert fyrirvara,
i samremi vid dkvaedi undanfarandi mals-
greina, ad pvi er vardar vidkomandi land-
svaedi.

Hver adili, sem hefur gert pann fyrirvara sem
greint er fra { pessari grein, getur afturkallad
hann med yfirlysingu til framkvaemdastjéra
Evropuradsins. Afturkollunin 68last gildi a
fyrsta degi nasta manadar eftir ad 1idinn er
einn manudur fra pvi ad framkvemdastjorinn
veitir tilkynningunni vidtoku.

37. gr.
Uppsogn.
Hver adili getur hvenzr sem er sagt upp
samningi pessum med tilkynningu til fram-
kvaemdastjéra Evrépuradsins.
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tional relations it is responsible or on whose
behalf it is authorised to give undertakings. In
respect of such territory the Convention shall
enter into force on the first day of the month
following the expiration of a period of three
months after the date of receipt of such decla-
ration by the Secretary General.

. Any declaration made under the two preced-

ing paragraphs may, in respect of any terri-
tory specified in such declaration, be with-
drawn by a notification addressed to the
Secretary General. The withdrawal shall
become effective on the first day of the
month following the expiration of a period of
three months after the date of receipt of such
notification by the Secretary General.

Article 36
Reservations

. Any State and the European Community

may, when signing this Convention or when
depositing the instrument of ratification,
acceptance, approval or accession, make a
reservation in respect of any particular pro-
vision of the Convention to the extent that
any law then in force in its territory is not in
conformity with the provision. Reservations
of a general character shall not be permitted
under this article.

. Any reservation made under this article shall

contain a brief statement of the relevant law.

. Any Party which extends the application of

this Convention to a territory mentioned in
the declaration referred to in Article 35, para-
graph 2, may, in respect of the territory con-
cerned, make a reservation in accordance
with the provisions of the preceding para-
graphs.

. Any Party which has made the reservation

mentioned in this article may withdraw it by
means of a declaration addressed to the
Secretary General of the Council of Europe.
The withdrawal shall become effective on the
first day of the month following the expira-
tion of a period of one month after the date
of its receipt by the Secretary General.

Article 37
Denunciation

. Any Party may at any time denounce this

Convention by means of a notification
addressed to the Secretary General of the
Council of Europe.
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2. Uppsognin 6dlast gildi fyrsta dag nesta man-
adar eftir ad 1idnir eru prir manudir frd pvi ad
framkveemdastjorinn  veitir  tilkynningunni
vidtoku.

38. gr.
Tilkynningar.
Framkvemdastjéri Evrépurddsins skal til-
kynna adildarrikjum Evrépuradsins, Evrépu-
bandalaginu, hverju undirritunarriki, hverjum
adila og hverju 60ru riki, sem hefur verid bodid
ad gerast adili ad samningi pessum, um:
a. hverja undirritun;
b. afhendingu hvers skjals um fullgildingu,
stadfestingu, sampykki eda adild;
c. hvern gildistokudag samnings pessa i sam-
reemi vid 33. eda 34. gr.;
d. hverja breytingu eda békun sem sampykkt er
i samraemi vid 32. gr. og gildistokudag slikrar
breytingar eda bokunar;

e. hverja yfirlysingu sem gefin er samkveaemt
dkvedum 35. gr.;

f. hvern fyrirvara og hverja afturkollun fyrir-
vara samkvemt dkvadum 36. gr.;

g. hverja adra gerd, tilkynningu eda ordsend-
ingu sem vardar samning pennan.

Pessu til stadfestu hafa undirritud, sem til pess
hafa fullt umbod, undirritad samning pennan.

Gjort 1 Ovied6 (Astirias) 4. april 1997 { einu
eintaki 4 ensku og fronsku, sem verdur afhent til
vorslu { skjalasafni Evropuradsins, og eru badir
textarnir jafngildir. Framkvemdastjori Evrépu-
radsins skal lata hverju adildarriki Evrépurads-
ins, Evropubandalaginu, rikjum, sem eru ekki
adildarriki en hafa tekid patt i gerd samnings
pessa, og hverju riki, sem bodid er ad gerast adili
ad samningi pessum, { té stadfest endurrit.
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2. Such denunciation shall become effective on
the first day of the month following the expi-
ration of a period of three months after the
date of receipt of the notification by the
Secretary General.

Article 38
Notifications
The Secretary General of the Council of

Europe shall notify the member States of the

Council, the European Community, any

Signatory, any Party and any other State which

has been invited to accede to this Convention of:

a. any signature;

b. the deposit of any instrument of ratification,
acceptance, approval or accession;

c. any date of entry into force of this Con-
vention in accordance with Articles 33 or 34;

d. any amendment or Protocol adopted in accor-
dance with Article 32, and the date on which
such an amendment or Protocol enters into
force;

e. any declaration made under the provisions of
Article 35;

f. any reservation and withdrawal of reserva-
tion made in pursuance of the provisions of
Article 36;

g. any other act, notification or communication
relating to this Convention.

In witness whereof the undersigned, being
duly authorised thereto, have signed this Con-
vention.

Done at Oviedo (Asturias), this 4th day of
April 1997, in English and French, both texts
being equally authentic, in a single copy which
shall be deposited in the archives of the Council
of Europe. The Secretary General of the Council
of Europe shall transmit certified copies to each
member State of the Council of Europe, to the
European Community, to the non-member States
which have participated in the elaboration of this
Convention, and to any State invited to accede to
this Convention.
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Fylgiskjal 2.

VIDPBOTARBOKUN
vid samninginn um vernd mannréttinda
og mannlegrar reisnar
vid hagnytingu liffraedi og laeknisfraedi,
um bann vid einrzektun
manna.

Adildarriki Evropuradsins, onnur riki og Evrépu-
bandalagid sem undirrita pessa vidbdétarbokun
vid samninginn um vernd mannréttinda og mann-
legrar reisnar vid hagnytingu liffredi og leknis-
fredi,

veita athygli framférum { visindum & svidi ein-
rektunar spendyra, einkum med pvi ad kljifa
fosturvisa og fera til frumukjarna;

hafa { huga per framfarir { visindapekkingu og
beitingu hennar innan leknisfredi sem sum ein-
rektunartekni getur 1 sjalfu sér studlad ad;

telja ad einr@ktun manna geti ordid teknilega
framkvamanleg;

hafa veitt pvi athygli ad skipting fosturvisa getur
ordid med edlilegum hetti og leidir stundum til
pess ad tviburar fedast sem hafa niakvaemlega
somu erfdaeiginleika;

telja aftur 4 moti ad pad ad nota folk likt og taeki
til ad skapa menn visvitandi med ndkvamlega
somu erfoaeiginleika sé andstett mannlegri reisn
og feli pannig { sér misnotkun 4 1iffredi og lekn-
isfredi;

hafa einnig { huga pau alvarlegu l&knisfredilegu,
salrenu og félagslegu vandamal sem slik visvit-
andi beiting lifleknisfredi gaeti haft { for med sér
fyrir alla p4 sem hlut eiga ad mali;

hafa { huga markmid samningsins um mannrétt-
indi og lifleknisfredi, einkum meginregluna,
sem um getur { 1. gr., sem midar ad pvi ad vernda
reisn og einstaklingseinkenni allra manna;

og hafa or8id asatt um eftirfarandi:

1. gr.

1. Lagt er bann vid hvers kyns inngripi sem
midar ad pvi ad skapa mann sem hefur
nakvaemlega somu erfdaeiginleika og annar
madur, hvort heldur hann er lifs eda 1idinn.

2. Madur ,,sem hefur ndkvemlega somu erfda-
eiginleika og annar madur” merkir { pessari
grein mann sem 4 samstedu erféavisa sam-
eiginlega med 6drum manni.
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ADDITIONAL PROTOCOL
to the Convention for the Protection of
Human Rights and Dignity of the Human
Being with regard to the Application of
Biology and Medicine, on the Prohibition of
Cloning Human Beings

The member States of the Council of Europe, the
other States and the European Community
Signatories to this Additional Protocol to the
Convention for the Protection of Human Rights
and Dignity of the Human Being with regard to
the Application of Biology and Medicine,

Noting scientific developments in the field of
mammal cloning, particularly through embryo
splitting and nuclear transfer;

Mindful of the progress that some cloning tech-
niques themselves may bring to scientific knowl-
edge and its medical application;

Considering that the cloning of human beings
may become a technical possibility;

Having noted that embryo splitting may occur
naturally and sometimes result in the birth of
genetically identical twins;

Considering however that the instrumentalisation
of human beings through the deliberate creation
of genetically identical human beings is contrary
to human dignity and thus constitutes a misuse
of biology and medicine;

Considering also the serious difficulties of a
medical, psychological and social nature that
such a deliberate biomedical practice might
imply for all the individuals involved;

Considering the purpose of the Convention on
Human Rights and Biomedicine, in particular the
principle mentioned in Article 1 aiming to pro-
tect the dignity and identity of all human beings,

Have agreed as follows:

Article 1

1. Any intervention seeking to create a human
being genetically identical to another
human being, whether living or dead, is
prohibited.

2. For the purpose of this article, the term
human being “genetically identical” to anoth-
er human being means a human being shar-
ing with another the same nuclear gene set.
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2. gr.
Oheimilt er ad vikja frd dkvadum pessarar
boékunar 4 grundvelli 1. mgr. 26. gr. samningsins.

3. gr.

Adilarnir skulu lita 4 dkvaedi 1. og 2. gr. pess-
arar bokunar sem vidboétargreinar vid samninginn
og 6ll akvadi samningsins skulu gilda { samraemi
vid pad.

4. gr.

Bokun pessi skal 10gd fram til undirritunar
fyrir undirritunaradila samningsins. Hin er had
fullgildingu, stadfestingu eda sampykki. Undir-
ritunaradili getur ekki fullgilt, stadfest eda sam-
bykkt pessa bokun nema hann hafi adur fullgilt,
stadfest eda sampykkt samninginn eda geri pad
samtimis. Skjol um fullgildingu, stadfestingu og
sampykki skulu afhent framkvamdastjéra Evr-
Opuradsins til vorslu.

5. gr.

1. Bdkun pessi 60last gildi 4 fyrsta degi nasta
manadar eftir ad 1idnir eru prir manudir fra
peim degi ad fimm riki, p.m.t. ad minnsta
kosti fjogur adildarriki Evrépuradsins, lysa
sig sampykk pvi ad vera bundin af henni {
samremi vid dkvedi 4. gr.

2. Bokunin 6dlast gildi ad pvi er vardar hvern
undirritunaradila, sem sidar lysir sig sam-
pbykkan pvi ad vera bundinn af henni, fyrsta
dag nasta manadar eftir ad lidnir eru prir
manudir frd pvi ad skjal um fullgildingu,
stadfestingu eda sampykki var athent til
vorslu.

6. gr.

1. Pegar bokun pessi hefur odlast gildi getur
hvert riki, sem hefur gerst adili ad samn-
ingnum, einnig gerst adili ad henni.

2. Adild skal komid 4 med pvi ad athenda fram-
kvemdastjora Evropurddsins adildarskjal til
vorslu og 6dlast pad gildi 4 fyrsta degi naesta
manadar eftir ad 1idnir eru prir manudir fra
pvi ad pad er afhent til vorslu.

7. gr.
1. Hver adili getur hvenzr sem er sagt upp
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Article 2
No derogation from the provisions of this
Protocol shall be made under Article 26, para-
graph 1, of the Convention.

Article 3
As between the Parties, the provisions of
Articles 1 and 2 of this Protocol shall be regard-
ed as additional articles to the Convention and
all the provisions of the Convention shall apply
accordingly.

Article 4

This Protocol shall be open for signature by
Signatories to the Convention. It is subject to rat-
ification, acceptance or approval. A Signatory
may not ratify, accept or approve this Protocol
unless it has previously or simultaneously rati-
fied, accepted or approved the Convention.
Instruments of ratification, acceptance or
approval shall be deposited with the Secretary
General of the Council of Europe.

Article 5

1. This Protocol shall enter into force on the
first day of the month following the expira-
tion of a period of three months after the date
on which five States, including at least four
member States of the Council of Europe,
have expressed their consent to be bound by
the Protocol in accordance with the provi-
sions of Article 4.

2. In respect of any Signatory which subse-
quently expresses its consent to be bound by
it, the Protocol shall enter into force on the
first day of the month following the expira-
tion of a period of three months after the date
of the deposit of the instrument of ratifica-
tion, acceptance or approval.

Article 6

1. After the entry into force of this Protocol, any
State which has acceded to the Convention
may also accede to this Protocol.

2. Accession shall be effected by the deposit
with the Secretary General of the Council of
Europe of an instrument of accession which
shall take effect on the first day of the month
following the expiration of a period of three
months after the date of its deposit.

Article 7
1. Any Party may at any time denounce this
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bokun pessari med tilkynningu til fram-
kvemdastjora Evrépuradsins.

2. Uppsognin 6dlast gildi fyrsta dag nesta man-
adar eftir ad lidnir eru prir manudir frd pvi ad
framkvamdastjorinn  veitir tilkynningunni
vidtoku.

8. gr.

Framkvaemdastjori Evrépuradsins skal til-
kynna adildarrikjum Evropuradsins, Evrépu-
bandalaginu, hverjum undirritunaradila, hverjum
adila og hverju riki sem hefur verid bodid ad ger-
ast adili ad samningnum um:

a. hverja undirritun;

b. afhendingu hvers skjals um fullgildingu,
stadfestingu, sampykki eda adild,

c. hvern gildistokudag bokunar pessarar { sam-
remi vid 5. og 6. gr.;

d. hverja adra gerd, tilkynningu eda ordsend-
ingu sem vardar bokun pessa.

Pessu til stadfestu hafa undirritud, sem til pess
hafa fullt umbod, undirritad békun pessa.

Gjort { Parfs 12. jandar 1998 { einu eintaki 4
ensku og fronsku sem verdur afhent til vorslu {
skjalasafni Evropuradsins, og eru badir textarnir
jafngildir. Framkvaemdastjori Evrépuradsins skal
lata hverju adildarriki Evropuradsins, peim
rikjum sem ekki eru adildarriki en tekid hafa patt
i gerd pessarar bokunar, hverju riki sem bodid er
a0 gerast adili ad samningnum og Evropubanda-
laginu { té stadfest endurrit.
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Protocol by means of a notification addressed
to the Secretary General of the Council of
Europe.

2. Such denunciation shall become effective on
the first day of the month following the expi-
ration of a period of three months after the
date of receipt of such notification by the
Secretary General.

Article 8
The Secretary General of the Council of
Europe shall notify the member States of the
Council of Europe, the European Community,
any Signatory, any Party and any other State
which has been invited to accede to the
Convention of:
a. any signature;
b. the deposit of any instrument of ratification,
acceptance, approval or accession;
c. any date of entry into force of this Protocol
in accordance with Articles 5 and 6;
d. any other act, notification or communication
relating to this Protocol.

In witness whereof the undersigned, being
duly authorised thereto, have signed this
Protocol.

Done at Paris, this twelfth day of January
1998, in English and in French, both texts being
equally authentic, in a single copy which shall be
deposited in the archives of the Council of
Europe. The Secretary General of the Council of
Europe shall transmit certified copies to each
member State of the Council of Europe, to the
non-member States which have participated in
the elaboration of this Protocol, to any State
invited to accede to the Convention and to the
European Community.
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Fylgiskjal 3.

VIDBOTARBOKUN
vid samninginn um mannréttindi og
lifleeknisfraedi vardandi flutning
4 liffeerum og vefjum Gr ménnum.

Inngangsord.
Adildarriki Evropuradsins, onnur riki og Evrépu-
bandalagid, sem undirrita pessa vidbdtarbokun
vid samninginn um vernd mannréttinda og mann-
legrar reisnar vid hagnytingu liffredi og leknis-
fraedi (hér a eftir nefndur ,,samningur um mann-
réttindi og lifleeknisfraedi),

hafa { huga ad markmid Evrépuradsins er ad efla
einingu medal adildarrikjanna og ad ein leidin ad
pessu markmidi er ad vidhalda og efla framgang
mannréttinda og mannfrelsis;

hafa 1 huga ad markmid samningsins um mann-
réttindi og lifleknisfredi, eins og pad er skil-
greint { 1. gr., er ad vernda reisn og einstaklings-
einkenni allra manna og tryggja 6llum, dn mis-
mununar, ad ekki sé gengid 4 fridhelgi peirra eda
onnur réttindi og mannfrelsi, vi0 storf 4 svidi lif-
fredi og leknisfradi;

hafa { huga ad framfarir { leknavisindum, einkum
4 svidi liffera- og vefjaflutninga, studla ad pvi ad
bjarga mannslifum eda baeta gedi peirra til muna;

hafa { huga ad liffera- og vefjaflutningar eru
ordnir vidtekinn hluti af peirri heilbrigdispjon-
ustu sem almenningi stendur til boda;

hafa 1 huga ad vegna skorts 4 lifferum og vefjum
er rétt ad gera videigandi radstafanir til ad auka
liffera- og vefjagjafir, einkum med pvi ad
upplysa almenning um mikilvegi liffera- og
vefjaflutninga og med pvi ad efla samstarf a
pessu svidi innan Evrépu;

hafa enn fremur { huga pau sidferdilegu, salrenu
og félagsmenningarlegu vandamal sem Ohja-
kvemilega fylgja liffeera- og vefjaflutningum;

hafa { huga ad misnotkun liffera- og vefjaflutn-

inga getur stefnt 1ifi manna, vellidan eda mann-
legri reisn { hettu;

hafa i huga ad liffeera- og vefjaflutningar @ttu ad
eiga sér stad vid adstedur par sem réttinda og
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ADDITIONAL PROTOCOL
to the Convention on Human Rights and
Biomedicine concerning Transplantation of
Organs and Tissues of Human Origin

Preamble

The member States of the Council of Europe, the
other States and the European Community sig-
natories to this Additional Protocol to the
Convention for the Protection of Human Rights
and Dignity of the Human Being with regard to
the Application of Biology and Medicine (here-
inafter referred to as “Convention on Human
Rights and Biomedicine”),

Considering that the aim of the Council of
Europe is the achievement of greater unity
between its members and that one of the meth-
ods by which this aim is pursued is the mainte-
nance and further realisation of human rights and
fundamental freedoms;

Considering that the aim of the Convention on
Human Rights and Biomedicine, as defined in
Article 1, is to protect the dignity and identity of
all human beings and guarantee everyone, with-
out discrimination, respect for their integrity and
other rights and fundamental freedoms with
regard to the application of biology and medi-
cine;

Considering that progress in medical science, in
particular in the field of organ and tissue trans-
plantation, contributes to saving lives or greatly
improving their quality;

Considering that transplantation of organs and
tissues is an established part of the health ser-
vices offered to the population;

Considering that, in view of the shortage of
organs and tissues, appropriate action should be
taken to increase organ and tissue donation, in
particular by informing the public of the impor-
tance of organ and tissue transplantation and by
promoting European co-operation in this field;

Considering moreover the ethical, psychological
and socio-cultural problems inherent in the trans-
plantation of organs and tissues;

Considering that the misuse of organ and tissue
transplantation may lead to acts endangering
human life, well being or dignity;

Considering that organ and tissue transplantation
should take place under conditions protecting the
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frelsis gjafa, hugsanlegra gjafa og pega liffera og
vefja er gaett og ad stofnanir skuli gegna lykil-
hlutverki vid ad tryggja ad slikar adstedur séu
fyrir hendi;

vidurkenna ad samhlida pvi ad audvelda liffera-
og vefjaflutninga i pagu sjiklinga i Evrépu er
naudsynlegt ad vernda réttindi og frelsi einstak-
lingsins og koma { veg fyrir verslun med likams-
hluta manna, s.s. ttvegun, skipti og uthlutun a lif-
feerum og vefjum;

hafa hlidsjon af pvi starfi sem radherranefndin og
ping Evrépurddsins hefur pegar unnid 4 pessu
Svidi;

hafa einsett sér ad gera per radstafanir sem naud-
synlegar eru til ad vernda mannlega reisn og rétt-
indi og mannfrelsi einstaklinga med hlidsjon af
liffeera- og vefjaflutningum,

og hafa or8id asatt um eftirfarandi:

L. kafli.
Markmi0 og gildissvid.

1. gr.
Markmid.

Abdilar ad pessari bokun skulu vernda reisn og
einstaklingseinkenni allra manna og tryggja
6llum, an mismununar, ad ekki sé gengid a frid-
helgi peirra eda onnur réttindi og mannfrelsi ad
pvi er vardar flutning liffera og vefja ur
monnum.

2. gr.
Gildissvid og skilgreiningar.
1. Bokun pessi gildir um flutning liffeera og
vefja ur monnum { leekningaskyni.

2. Akvedi pessarar bokunar, sem gilda um vefi,
skulu einnig gilda um frumur, p.m.t. bl6d-
myndandi stofnfrumur.

3. Bokunin tekur ekki til:

a. @xlunarfera og vefja Ur peim;

b. liffera og vefja dr fosturvisum eda
féstrum;

c. bléds og afurda blods.

4. 1 békun pessari er merking eftirfarandi hug-
taka sem hér segir:

— hugtakid , lifferaflutningur ner yfir allt
ferlid fra brottndmi lifferis eda vefs ur
einni manneskju til igredslu pess lifferis
eda vefs i adra manneskju, p.m.t. allt
ferlid vid undirbuning, vardveislu og
geymslu liffeerisins;
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rights and freedoms of donors, potential donors
and recipients of organs and tissues and that
institutions must be instrumental in ensuring
such conditions;

Recognising that, in facilitating the transplanta-
tion of organs and tissues in the interest of
patients in Europe, there is a need to protect indi-
vidual rights and freedoms and to prevent the
commercialisation of parts of the human body
involved in organ and tissue procurement,
exchange and allocation activities;

Taking into account previous work of the
Committee of Ministers and the Parliamentary
Assembly of the Council of Europe in this field;

Resolving to take such measures as are necessary
to safeguard human dignity and the rights and
fundamental freedoms of the individual with
regard to organ and tissue transplantation,

Have agreed as follows:

Chapter |
Object and scope

Article 1
Object
Parties to this Protocol shall protect the digni-
ty and identity of everyone and guarantee, with-
out discrimination, respect for his or her integri-
ty and other rights and fundamental freedoms
with regard to transplantation of organs and tis-
sues of human origin.

Article 2
Scope and definitions

1. This Protocol applies to the transplantation of
organs and tissues of human origin carried
out for therapeutic purposes.

2. The provisions of this Protocol applicable to
tissues shall apply also to cells, including
haematopoietic stem cells.

3. The Protocol does not apply:

a. to reproductive organs and tissue;
b. to embryonic or foetal organs and tissues;

c. to blood and blood derivatives.
4. For the purposes of this Protocol:

— the term “transplantation” covers the
complete process of removal of an organ
or tissue from one person and implanta-
tion of that organ or tissue into another
person, including all procedures for
preparation, preservation and storage;
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— samkvemt dkvadum 20. gr. 4 hugtakid
Lbrottnam* vid um brottndm liffera eda
vefja til igreedslu.

1I. kafli.
Almenn akvaedi.

3. gr.
Liffeeraflutningakerfi.

Adilar skulu tryggja ad fyrir hendi sé kerfi sem
veitir sjuklingum jafnan adgang ad liffeeraflutn-
ingapjonustu.

Med fyrirvara um dkveedi III. kafla skal 1if-
ferum og, eftir atvikum, vefjum eingdngu
uthlutad til sjiklinga & opinberum bidlista sam-
kvemt gagnsejum, hlutlegum og rokstuddum
reglum byggdum 4 leknisfredilegum vidmid-
unum. Einstaklingarnir eda stofnanirnar, sem
bera dbyrgd 4 dkvardanatdku um uthlutun, skulu
tilnefnd { samreemi vid fyrrgreind sjénarmid.

Pegar um er ad reda skipti a lifferum milli
landa skulu reglurnar einnig tryggja rokstudda og
skilvirka dreifingu medal patttokulanda & pann
hatt ad tekid sé tillit til samstodureglunnar innan
hvers lands.

Liffeeraflutningakerfid skal tryggja ad naud-
synlegra upplysinga sé aflad og per skradar til ad
tryggt sé ad rekja megi uppruna liffera og vefja.

4. gr.
Starfsskyldur og sidareglur.
Hvers kyns inngrip 4 svidi liffera- eda vefja-
flutninga skal fara fram { samreemi vid videigandi
starfsskyldur og sidareglur.

5. gr.
Upplysingar til pega.

Peganum og, eftir atvikum, einstaklingnum
eda stofnuninni, sem veitir leyfi fyrir igreedsl-
unni, skulu veittar videigandi upplysingar fyrir-
fram um tilgang og edli igredslunnar, afleidingar
hennar og pa dhettu sem henni fylgir og adra
kosti en inngrip sem standa til boda.

6. gr.
Heilbrigdi og oryggi.

Allt fagfolk sem kemur ad liffera- eda vefja-
flutningum skal gera allar radstafanir, sem sann-
gjarnt er ad krefjast, til ad draga ur hettu 4 ad
pegi smitist af hvers kyns sjukdémum og fordast
hverja pa adgerd sem geti haft neikvad dhrif a
nothefi lifferis eda vefs til igredslu.
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— subject to the provisions of Article 20, the
term “removal” refers to removal for the
purposes of implantation.

Chapter 1T
General provisions

Article 3
Transplantation system

Parties shall guarantee that a system exists to
provide equitable access to transplantation ser-
vices for patients.

Subject to the provisions of Chapter III, organs
and, where appropriate, tissues shall be allocat-
ed only among patients on an official waiting
list, in conformity with transparent, objective and
duly justified rules according to medical criteria.
The persons or bodies responsible for the allo-
cation decision shall be designated within this
framework.

In case of international organ exchange
arrangements, the procedures must also ensure
justified, effective distribution across the partic-
ipating countries in a manner that takes into
account the solidarity principle within each
country.

The transplantation system shall ensure the col-
lection and recording of the information required
to ensure traceability of organs and tissues.

Article 4
Professional standards
Any intervention in the field of organ or tissue
transplantation must be carried out in accordance
with relevant professional obligations and stan-
dards.

Article 5
Information for the recipient

The recipient and, where appropriate, the per-
son or body providing authorisation for the
implantation shall beforehand be given appropri-
ate information as to the purpose and nature of
the implantation, its consequences and risks, as
well as on the alternatives to the intervention.

Article 6
Health and safety

All professionals involved in organ or tissue
transplantation shall take all reasonable measures
to minimise the risks of transmission of any dis-
ease to the recipient and to avoid any action
which might affect the suitability of an organ or
tissue for implantation.
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7. gr.
Eftirmedfero.
Lifandi gjofum og pegum skal standa til boda
videigandi eftirmedferd ad loknum liffeeraflutn-
ingi.

8. gr.

Upplysingar til heilbrigdisstarfsmanna og

almennings.

Abdilar skulu lata heilbrigdisstarfsmonnum og
almenningi i té upplysingar um porfina 4 lif-
feerum og vefjum. Peir skulu einnig upplysa um
skilyrdi fyrir brottndmi og igradslu liffeera og
vefja, m.a. um malefni sem tengjast sampykki og
veitingu leyfis, einkum ad pvi er vardar brottnam
liffeera dr latnum einstaklingum.

II1. kafli.
Brottnam liffeera og vefja
ar lifandi folki.

9. gr.
Almenn regla.

Einungis er heimilt er ad nema brott lifferi eda
vefi ur lifandi manni til pess ad lekna pegann og
pegar hvorki er tilteekt heppilegt lifferi eda vefur
ur latnum manni né onnur leekningaadferd sem
skilar sambzrilegum drangri.

10. gr.
Hugsanlegir liffzeragjafar.

Eingdngu ma nema brott liffeeri dr lifandi gjafa
til hagsbédta fyrir pega sem gjafinn hefur ndin,
persénuleg tengsl vid, eins og skilgreint er {
16gum, eda, ef slik tengsl eru ekki fyrir hendi,
samkvamt skilyrdum laga og med sampykki vid-
eigandi sjalfstadrar stofnunar.

11. gr.
Mat 4 aheettu fyrir gjafa.

Adur en lifferi eda vefur er numinn brott skal
fara fram videigandi leeknisrannsékn og inngrip
til ad meta og draga tur likamlegri og salrenni
heettu sem heilsu gjafa er bdin.

Oheimilt er ad nema brott lifferi eda vef dr
gjafa stofni pad lifi hans og heilsu { alvarlega
hattu.

12. gr.
Upplysingar til gjafa.
Gjafa og, eftir atvikum, einstaklingi eda
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Article 7
Medical follow-up
Appropriate medical follow-up shall be
offered to living donors and recipients after
transplantation.

Article 8
Information for health professionals and
the public
Parties shall provide information for health
professionals and for the public in general on the
need for organs and tissues. They shall also pro-
vide information on the conditions relating to
removal and implantation of organs and tissues,
including matters relating to consent or authori-
sation, in particular with regard to removal from
deceased persons.

Chapter 111
Organ and tissue removal from
living persons

Article 9
General rule

Removal of organs or tissue from a living per-
son may be carried out solely for the therapeutic
benefit of the recipient and where there is no
suitable organ or tissue available from a
deceased person and no other alternative thera-
peutic method of comparable effectiveness.

Article 10
Potential organ donors

Organ removal from a living donor may be
carried out for the benefit of a recipient with
whom the donor has a close personal relationship
as defined by law, or, in the absence of such rela-
tionship, only under the conditions defined by
law and with the approval of an appropriate inde-
pendent body.

Article 11
Evaluation of risks for the donor

Before organ or tissue removal, appropriate
medical investigations and interventions shall be
carried out to evaluate and reduce physical and
psychological risks to the health of the donor.

The removal may not be carried out if there is
a serious risk to the life or health of the donor.

Article 12
Information for the donor
The donor and, where appropriate, the person
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stofnun, sem veitir leyfid skv. 2. mgr. 14. gr.,
skulu veittar videigandi upplysingar fyrirfram
um tilgang og edli brottndms sem og afleidingar
pess og pa dhettu sem pvi fylgir.

Fyrrnefndir adilar skulu einnig f4 upplysingar
um rétt sinn og pa vernd gjafans sem 160g mela
fyrir um. Peir skulu einkum fa upplysingar um
rétt sinn til ad fa 6hada radgjof um adhettu fra
heilbrigdisstarfsmanni med videigandi reynslu
sem ekki annast brottndm lifferisins eda vefsins
eda liffeeraflutninginn sem 4 eftir kemur.

13. gr.
SampyKkki lifandi gjafa.

Med fyrirvara um 14. og 15. gr. pessarar bok-
unar er 6heimilt ad nema brott lifferi eda vef tr
lifandi gjafa nema pvi adeins ad sa sem 1 hlut &
hafi sérstaklega gefid upplyst og 6pvingad sam-
bykki sitt, annadhvort skriflega eda hja opinberri
stofnun.

Hlutadeigandi getur dregid sampykki sitt til
baka hvenar sem vera skal.

14. gr.
Vernd peirra sem ekKi geta veitt sampykki
fyrir brottnami liffeera eda vefja.
1. Oheimilt er ad nema brott lifferi eda vef dr
manni sem getur ekki veitt til pess sampykki
skv. 13. gr. pessarar bokunar.

2. 1 undantekningartilvikum og med peim
verndarskilyrdum, sem 16g mela fyrir um,
ma heimila brottndim endurnyjanlegra vefja
ur peim sem getur ekki veitt sampykki fyrir
pvi, enda sé eftirtoldum skilyrdum fullnegt:

i. ekki sé tilteekur heppilegur gjafi sem geeti
veitt sampykki;
ii. peginn sé systkini gjafans;

iii. gjofin geti studlad ad pvi ad bjarga lifi
pegans;

iv. talsmadur vidkomandi eda yfirvald, ein-
staklingur eda stofnun, sem 16g mela
fyrir um, hafi sérstaklega gefid skriflegt
leyfi sitt med sampykki 16gbaerrar stofn-
unar;

v. ventanlegur gjafi hreyfi ekki andmalum.
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or body providing authorisation according to
Article 14, paragraph 2, of this Protocol, shall
beforehand be given appropriate information as
to the purpose and nature of the removal as well
as on its consequences and risks.

They shall also be informed of the rights and
the safeguards prescribed by law for the protec-
tion of the donor. In particular, they shall be
informed of the right to have access to indepen-
dent advice about such risks by a health profes-
sional having appropriate experience and who is
not involved in the organ or tissue removal or
subsequent transplantation procedures.

Article 13
Consent of the living donor
Subject to Articles 14 and 15 of this Protocol,
an organ or tissue may be removed from a liv-
ing donor only after the person concerned has
given free, informed and specific consent to it
either in written form or before an official body.

The person concerned may freely withdraw
consent at any time.

Article 14
Protection of persons not able to consent to
organ or tissue removal

1. No organ or tissue removal may be carried
out on a person who does not have the capac-
ity to consent under Article 13 of this
Protocol.

2. Exceptionally, and under the protective con-
ditions prescribed by law, the removal of
regenerative tissue from a person who does
not have the capacity to consent may be
authorised provided the following conditions
are met:

i. there is no compatible donor available
who has the capacity to consent;

ii. the recipient is a brother or sister of the
donor;

iii. the donation has the potential to be life-
saving for the recipient;

iv. the authorisation of his or her representa-
tive or an authority or a person or body
provided for by law has been given
specifically and in writing and with the
approval of the competent body;

v. the potential donor concerned does not
object.
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15. gr.

Brottnam frumna ur lifandi gjafa.
Kveda ma 4 um pad { 1ogum ad dkvedi ii- og iii-
lidar 2. mgr. 14. gr. skuli ekki gilda um frumur
svo fremi ad 1jost sé ad brottnam peirra hafi ein-
gongu { for med sér lagmarksdhattu og -alag fyrir
gjafann.

IV. kafli.
Brottnam liffzera og vefja ar
latnu folki.

16. gr.
Stadfesting andlats.
Lifferi eda vefir skulu ekki numdir brott ur lik-
ama latins manns nema andlat hans hafi verid
stadfest samkvemt l6gum.

Laknar, sem stadfesta andlat manns, skulu
hvorki vera hinir somu og taka beinan patt { ad
nema brott liffaeri eda vefi Ur hinum latna eda i
liffeeraflutningum, sem 4 eftir koma, né peir sem
bera dbyrgd 4 umonnun mogulegra liffera- eda
vefjapega.

17. gr.
Sampykki og leyfi.

Lifferi eda vefir skulu ekki numdir brott dr lik-
ama latins manns nema ad fengnu sampykki eda
leyfi sem 16g krefjast.

Brottnamid skal ekki fara fram ef hinn latni
hefur andmeelt pvi.

18. gr.
Virding fyrir mannslikamanum.

Syna skal mannslikamanum virdingu vid brott-
nam lifferis dr likama latins manns og gera allar
radstafanir, sem sanngjarnt er ad krefjast, til ad
feera qtlit liksins { fyrra horf.

19. gr.
Hvatning til liffeeragjafa.
Abdilar skulu gera allar videigandi radstafanir
til ad hvetja til liffeera- og vefjagjafa.
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Article 15
Cell removal from a living donor
The law may provide that the provisions of
Article 14, paragraph 2, indents ii and iii, shall
not apply to cells insofar as it is established that
their removal only implies minimal risk and min-
imal burden for the donor.

Chapter IV
Organ and tissue removal from deceased
persons

Article 16
Certification of death

Organs or tissues shall not be removed from
the body of a deceased person unless that person
has been certified dead in accordance with the
law.

The doctors certifying the death of a person
shall not be the same doctors who participate
directly in removal of organs or tissues from the
deceased person, or subsequent transplantation
procedures, or having responsibilities for the care
of potential organ or tissue recipients.

Article 17
Consent and authorisation
Organs or tissues shall not be removed from
the body of a deceased person unless consent or
authorisation required by law has been obtained.
The removal shall not be carried out if the
deceased person had objected to it.

Article 18
Respect for the human body
During removal the human body must be treat-
ed with respect and all reasonable measures shall
be taken to restore the appearance of the corpse.

Article 19
Promotion of donation
Parties shall take all appropriate measures to
promote the donation of organs and tissues.
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V. kafli.
Igraedsla liffzeris eda vefs sem numinn var
brott i 60rum tilgangi en til ad gefa til
igraedslu.

20. gr.

Igraedsla liffzeris eda vefs sem numinn var
brott i 60rum tilgangi en til ad gefa til

igraedslu.

. Pegar lifferi eda vefur er numinn brott dr
manni { 68rum tilgangi en til ad gefa til
igreedslu ma eingdngu nota hann til igredslu
ef afleidingar og hugsanleg dhatta, sem slikt
hefur 1 for med sér, hafa verid skyrdar fyrir
vidkomandi og hann gefid upplyst sampykki
sitt eda videigandi leyfi verid fengid ef um er
ad rada einstakling sem ekki getur veitt sam-
bykki sitt.

. Oll akvadi pessarar bokunar gilda um
adstedurnar, sem um getur { 1. mgr., nema
akveedi II1. og IV. kafla.

VI. kafli.
Bann vi0 fjarhagslegum avinningi.

21. gr.
Bann vi0 fjarhagslegum avinningi.

. Oheimilt er ad hafa fjarhagslegan dvinning
eda samberilegan 4g6da af mannslikamanum
og hlutum hans sem slikum.

Framangreint akvadi skal ekki koma i veg
fyrir greidslur sem ekki teljast fjarhagslegur
avinningur eda samberilegur 4g6di, einkum:

— Dbetur til lifandi gjafa vegna tekjutaps og
annarra réttletanlegra utgjalda sem
orsakast af brottniminu eda tengdum
laeknisrannsOknum;

— greidslu videigandi poknunar fyrir 16g-
meta leknispjonustu eda tengda taekni-
pjonustu sem veitt er { tengslum vid lif-
feeraflutninginn;

— betur ef lifandi menn verda fyrir
otilhlydilegu tjoni { kjolfar brottnams lif-
feera eda vefja;

. Oheimilt er ad 6ska eftir eda bj6da fram, med
auglysingu, liffeeri eda vefi gegn fjarhags-
legum avinningi eda vidlika agéda.

22. gr.
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Chapter V

Implantation of an organ or tissue removed

for a purpose other than donation for
implantation

Article 20

Implantation of an organ or tissue removed

for a purpose other than donation for
implantation

. When an organ or tissue is removed from a

person for a purpose other than donation for
implantation, it may only be implanted if the
consequences and possible risks have been
explained to that person and his or her
informed consent, or appropriate authorisa-
tion in the case of a person not able to con-
sent, has been obtained.

. All the provisions of this Protocol apply to

the situations referred to in paragraph 1,
except for those in Chapter IIT and IV.

Chapter VI
Prohibition of financial gain

Article 21
Prohibition of financial gain

. The human body and its parts shall not, as

such, give rise to financial gain or compara-

ble advantage.

The aforementioned provision shall not pre-

vent payments which do not constitute a

financial gain or a comparable advantage, in

particular:

— compensation of living donors for loss of
earnings and any other justifiable expens-
es caused by the removal or by the relat-
ed medical examinations;

— payment of a justifiable fee for legitimate
medical or related technical services ren-
dered in connection with transplantation;

— compensation in case of undue damage
resulting from the removal of organs or
tissues from living persons.

. Advertising the need for, or availability of,

organs or tissues, with a view to offering or
seeking financial gain or comparable advan-
tage, shall be prohibited.

Article 22

Bann vi0 verslun med liffeeri og vefi.
Lagt er bann vid verslun med lifferi og vefi.

Prohibition of organ and tissue trafficking
Organ and tissue trafficking shall be prohibit-
ed.
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VII. kafli.
Pagnarskylda.

23. gr.
Pagnarskylda.

1. Allar persénuupplysingar um pann sem lif-
feeri eda vefir hafa verid numdir brott Gr og
um pegann skulu hadar trinadi. Adeins ma
afla, vinna og dreifa slikum gégnum sam-
kvemt reglum um pagnarskyldu i starfi og
vernd personuupplysinga.

2. Akvaedi 1. mgr. skulu tilkud med fyrirvara
um akvadi sem gera kleift, sbr. p6 videigandi
verndarakvedi, ad afla, vinna og dreifa naud-
synlegum upplysingum um manninn, sem lif-
feeri eda vefir hafa verid numdir brott tr, eda
liffzera- og vefjapegann eda -pegana ad svo
miklu leyti sem pad er naudsynlegt i leknis-
fredilegum tilgangi, p.m.t. ad hagt sé ad
rekja uppruna peirra eins og kvedid er 4 um {
3. gr. pessarar bokunar.

VIIIL. kafli.
Brot gegn akvaedum bdkunarinnar.

24. er.
Brot gegn réttindum og meginreglum.
Abdilar skulu tryggja videigandi réttarvernd til
a0 koma { veg fyrir eda stodva, med skommum
fyrirvara, 6l6gmat brot 4 réttindum og megin-
reglum sem melt er fyrir um 1 pessari bokun.

25. gr.
Baetur vegna otilhlydilegs tjons.

Sd sem hefur ordid fyrir otilhlydilegu tjoni
vegna lifferaflutnings a rétt a4 sanngjornum
bétum med peim skilyrdum og samkvemt peirri
malsmedferd sem 16g mela fyrir um.

26. gr.
Vidurlog.
Adilar skulu kveda a4 um hefileg vidurlog sem
beita skal vid brot 4 akvaedum pessarar békunar.

IX. kafli.
Samstarf adila.

27. gr.
Samstarf adila.
Adilar skulu gera videigandi radstafanir til ad
tryggja skilvirkt samstarf sin 4 milli 4 svidi lif-
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Chapter VII
Confidentiality

Article 23
Confidentiality

1. All personal data relating to the person from
whom organs or tissues have been removed
and those relating to the recipient shall be con-
sidered to be confidential. Such data may only
be collected, processed and communicated
according to the rules relating to professional
confidentiality and personal data protection.

2. The provisions of paragraph 1 shall be inter-
preted without prejudice to the provisions
making possible, subject to appropriate safe-
guards, the collection, processing and com-
munication of the necessary information
about the person from whom organs or tis-
sues have been removed or the recipient(s) of
organs and tissues in so far as this is required
for medical purposes, including traceability,
as provided for in Article 3 of this Protocol.

Chapter VIII
Infringements of the provisions of the
Protocol

Article 24
Infringements of rights or principles
Parties shall provide appropriate judicial pro-
tection to prevent or to put a stop to an unlawful
infringement of the rights and principles set forth
in this Protocol at short notice.

Article 25
Compensation for undue damage
The person who has suffered undue damage
resulting from transplantation procedures is enti-
tled to fair compensation according to the con-
ditions and procedures prescribed by law.

Article 26
Sanctions
Parties shall provide for appropriate sanctions
to be applied in the event of infringement of the
provisions contained in this Protocol.

Chapter IX
Co-operation between Parties

Article 27
Co-operation between Parties
Parties shall take appropriate measures to
ensure that there is efficient co-operation
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fera- og vefjaflutninga, m.a. med pvi ad skiptast
4 upplysingum.

Einkum skulu peir gera videigandi radstafanir
til ad greida fyrir hrodum og 6ruggum flutningi
4 lifferum og vefjum til og frd landsvaedum
sinum.

X. kafli.
Tengsl milli bokunar pessarar og samnings-
ins, og endurskodun békunarinnar.

28. gr.
Tengsl milli békunar pessarar og
samningsins.

Adilarnir skulu lita 4 akvaedi 1. til 27. gr. pess-
arar bokunar sem vidboétargreinar vid samninginn
um mannréttindi og lifleeknisfredi og 6ll akvadi
pess samnings skulu gilda { samremi vid pad.

29. gr.
Endurskodun bokunarinnar.

[ pvi skyni ad fylgjast med framférum 4 svidi
visinda skal nefndin, sem um getur i 32. gr.
samningsins um mannréttindi og lifleknisfradi,
taka bokun pessa til endurskodunar eigi sidar en
fimm arum eftir gildistoku hennar og eftir pad
med peim hléum sem nefndin dkvedur.

XI. kafli.
Lokaakvaedi.

30. gr.
Undirritun og fullgilding.

Bokun pessi skal 16gd fram til undirritunar
fyrir undirritunaradila samningsins. Hin er had
fullgildingu, stadfestingu eda sampykki. Undir-
ritunaradili getur ekki fullgilt, stadfest eda sam-
bykkt pessa bokun nema hann hafi adur fullgilt,
stadfest eda sampykkt samninginn eda geri pad
samtimis. Skjol um fullgildingu, stadfestingu og
sampykki skulu afhent framkvamdastjéra Evr-
Opuradsins til vorslu.

31. gr.
Gildistaka.

1. Bdkun pessi 60last gildi 4 fyrsta degi nasta
manadar eftir ad 1idnir eru prir manudir fra
pvi ad fimm riki, p.m.t. ad minnsta kosti
fjogur adildarriki Evropuradsins, lysa sig
sampykk pvi ad vera bundin af henni i sam-
reemi vid dkveaedi 30. gr.
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between them on organ and tissue transplanta-
tion, inter alia through information exchange.

In particular, they shall undertake appropriate
measures to facilitate the rapid and safe trans-
portation of organs and tissues to and from their
territory.

Chapter X
Relation between this Protocol and the Con-
vention, and re-examination of the Protocol

Article 28
Relation between this Protocol and the
Convention
As between the Parties, the provisions of
Articles 1 to 27 of this Protocol shall be regard-
ed as additional articles to the Convention on
Human Rights and Biomedicine, and all the pro-
visions of that Convention shall apply accord-

ingly.

Article 29
Re-examination of the Protocol

In order to monitor scientific developments,
the present Protocol shall be examined within the
Committee referred to in Article 32 of the
Convention on Human Rights and Biomedicine
no later than five years from the entry into force
of this Protocol and thereafter at such intervals
as the Committee may determine.

Chapter XI
Final clauses

Article 30
Signature and ratification

This Protocol shall be open for signature by
Signatories to the Convention. It is subject to rat-
ification, acceptance or approval. A Signatory
may not ratify, accept or approve this Protocol
unless it has previously or simultaneously rati-
fied, accepted or approved the Convention.
Instruments of ratification, acceptance or
approval shall be deposited with the Secretary
General of the Council of Europe.

Article 31
Entry into force
1. This Protocol shall enter into force on the
first day of the month following the expira-
tion of a period of three months after the date
on which five States, including at least four
member States of the Council of Europe,
have expressed their consent to be bound by
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2. Bokunin 6dlast gildi ad pvi er vardar hvern
undirritunaradila, sem sidar lysir sig sam-
pykkan pvi ad vera bundinn af henni, fyrsta
dag nesta manadar eftir ad lidnir eru prir
manudir fra pvi ad skjal um fullgildingu,
stadfestingu eda sampykki var afhent til
vorslu.

32. gr.
Adild.

1. Pegar bokun pessi hefur o6dlast gildi getur
hvert riki, sem hefur gerst adili ad samn-
ingnum, einnig gerst adili ad henni.

2. Adild skal komid 4 med pvi ad athenda fram-
kvaemdastjéra Evropuradsins adildarskjal til
vorslu og 60last hin gildi 4 fyrsta degi nesta
manadar eftir ad 1idnir eru prir manudir fra
pvi ad pad er athent til vorslu.

33. gr.
Uppsogn.
1. Hver adili getur hvenzr sem er sagt upp
békun pessari med tilkynningu til fram-
kvaemdastjéra Evrépuradsins.

2. Uppsognin 6dlast gildi fyrsta dag nesta man-
adar eftir ad 1idnir eru prir manudir fra pvi ad
framkvamdastjorinn  veitir tilkynningunni
viotoku.

34. gr.
Tilkynning.
Framkvemdastjori Evropuradsins skal til-
kynna adildarrikjum Evropuradsins, Evrépu-
bandalaginu, hverjum undirritunaradila, hverjum
adila og hverju riki, sem hefur verid bodid ad
gerast adili ad samningnum, um:

a. hverja undirritun;

b. afhendingu hvers skjals um fullgildingu,
stadfestingu, sampykki eda adild,

c. hvern gildistokudag bokunar pessarar { sam-
remi vid 31. og 32. gr.;

d. hverja adra gerd, tilkynningu eda ordsend-
ingu sem vardar bokun pessa.

Pessu til stadfestu hafa undirritud, sem til pess
hafa fullt umbod, undirritad békun pessa.
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the Protocol in accordance with the provi-
sions of Article 30.

2. In respect of any Signatory which subse-
quently expresses its consent to be bound by
it, the Protocol shall enter into force on the
first day of the month following the expira-
tion of a period of three months after the date
of the deposit of the instrument of ratifica-
tion, acceptance or approval.

Article 32
Accession

1. After the entry into force of this Protocol, any
State which has acceded to the Convention
may also accede to this Protocol.

2. Accession shall be effected by the deposit
with the Secretary General of the Council of
Europe of an instrument of accession which
shall take effect on the first day of the month
following the expiration of a period of three
months after the date of its deposit.

Article 33
Denunciation

1. Any Party may at any time denounce this
Protocol by means of a notification addressed
to the Secretary General of the Council of
Europe.

2. Such denunciation shall become effective on
the first day of the month following the expi-
ration of a period of three months after the
date of receipt of such notification by the
Secretary General.

Article 34
Notification
The Secretary General of the Council of

Europe shall notify the member States of the
Council of Europe, the European Community,
any Signatory, any Party and any other State
which has been invited to accede to the
Convention of:
a. any signature;
b. the deposit of any instrument of ratification,

acceptance, approval or accession;
c. any date of entry into force of this Protocol

in accordance with Articles 31 and 32;
d. any other act, notification or communication

relating to this Protocol.

In witness whereof the undersigned, being
duly authorised thereto, have signed this
Protocol.



